
 

 

admin@vibelegal.com.au ǀ 08 6111 4890 ǀ vibelegal.com.au 

 

 

FAQ: Legal Issues for Irish Ex-Pats Living 

in Western Australia 

 

1. I have property in Ireland and Australia. Can I make a Will in Australia that deals with all my 

assets in both Ireland and Australia? 

A. Yes, you can prepare a Will in WA that deals with your assets in Ireland, but you need to make 

sure that the will is appropriately drafted to include all your assets. If you want to make separate 

Wills in Ireland and WA, that is also possible, but you also need to be careful that you do not 

inadvertently revoke the other Will. 

 

2. We have young children but no other immediate family here in WA; what can we do to make 

arrangements for the children in the event something happens to both of us? 

A. This is a very common situation. Assuming you want to appoint a relative living in Ireland to be 

the guardian of your children, both parents should consider making Wills to appoint a temporary 

guardian in WA to take immediate care of the children (in the event of your death) until the 

permanent guardian can take the children into their care.  

 

3. I have a debt or court judgment against me in Ireland. Can the creditor try to take some of my 

assets in WA? 

A. Technically yes, but depending on the circumstances, it can be a very difficult and costly process 

for the creditor to enforce their Irish judgment against your assets in WA. The amount of the 

judgment and level of your assets in WA are usually a relevant consideration for the creditor in 

any decision to try to enforce in a foreign jurisdiction and can often lead to further negotiations.  

 

4. We got married in Ireland but have since separated in WA.  Can we get divorced in WA? 

A. Yes, if you have been living in WA for 12 months, the Family Court of Western Australia can deal 

with your divorce, even though you were married in Ireland. 
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5. I don’t have any immediate family or close relations in WA, can I appoint someone to look 

after my financial affairs and make medical decisions if I become incapacitated? 

A. Yes, this can be done through an Enduring Power of Attorney (EPA) and Enduring Power of 

Guardianship (EPG). These documents are important where your next of kin may not be easily or 

quickly established, or there may be a dispute about identifying your next of kin, in the case of an 

emergency. Having an EPA and EPG can avoid confusion and ensure important decision are made 

in a timely manner. For example, if you are seriously injured and unable to make your own 

decisions, would it be clear to all family members who should make medical and financial 

decisions on your behalf? An EPA and EPG should resolve any such issues.  

 

6. I am living in WA and I have a child with my ex-partner.  I am struggling to cope on my own in 

WA since we separated. Can I move back to Ireland with our child? 

A. That depends on whether the other parent will consent to you relocating to Ireland with the 

child. If they will not, you will need to make an application to the Family Court of Western 

Australia seeking an order permitting the relocation of the child to Ireland. Some of the relevant 

considerations for the Court include the age of the child, the ability of the other parent to travel 

to see the child regularly, the level of support available to you in WA and in Ireland, and whether 

there was domestic violence during the relationship. Unfortunately, this is a common issue, but 

can be a complex area of law. 

 

 

If any of these issues affect you, then for further information, contact Leo Barry at 

leo.barry@vibelegal.com.au or on the details below. 
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